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SUBCHAPTER F—SPECIAL CATEGORIES OF CONTRACTING 

PART 434—MAJOR SYSTEM 
ACQUISITION 

Subpart 434.0—General 

Sec. 
434.001 Definitions. 
434.002 Policy. 
434.003 Responsibilities. 
434.004 Acquisition strategy. 
434.005 General requirements. 
434.005–6 Full production. 

AUTHORITY: 5 U.S.C. 301 and 40 U.S.C. 
486(c). 

SOURCE: 70 FR 49, Jan. 3, 2005, unless other-
wise noted. 

Subpart 434.0—General 

434.001 Definitions. 
Pursuant to OMB Circular No. A–109 

(A–109) and the definition at FAR 2.101, 
within USDA, a system shall be consid-
ered a major system if: 

(a) The total acquisition costs (for in-
formation technology, life cycle costs) 
are estimated to be $50 million or 
more, or 

(b) The system, regardless of esti-
mated acquisition or life cycle costs, 
has been specifically designated to be a 
major system by the USDA Acquisition 
Executive or by the Major Information 
Technology Systems Executive. 

434.002 Policy. 
In addition to the policy guidance at 

FAR 34.002 and other parts of the FAR, 
the policies outlined in paragraph 6 of 
A–109 should serve as guidelines for all 
contracting activities in planning and 
developing systems, major or other-
wise. 

434.003 Responsibilities. 
(a) The Secretary of Agriculture or 

other designated USDA key executive 
is responsible for making four key de-
cisions in each major system acquisi-
tion process. These are listed in para-
graph 9 of A–109 and elaborated on in 
paragraphs 10 through 13. The key ex-
ecutives of USDA (Secretary, Deputy 
Secretary, Under Secretaries and As-
sistant Secretaries) individually or as a 

group will participate in this decision 
making process. 

(b) The Chief Information Officer 
(CIO) is the Major Information Tech-
nology Systems Executive. For acquisi-
tions of information technology, the 
CIO will ensure that A–109 is imple-
mented in USDA and that the manage-
ment objectives of the Circular are re-
alized. The CIO is responsible for desig-
nating the program manager for each 
major information technology system 
acquisition, designating an acquisition 
to be a major information technology 
system acquisition, and approving the 
written charter and project control 
system for each major information 
technology system acquisition. 

(c) The Assistant Secretary for Ad-
ministration (ASA) is the USDA Acqui-
sition Executive for major system ac-
quisitions other than acquisitions of 
information technology. The ASA will 
ensure that A–109 is implemented in 
USDA and that the management objec-
tives of the Circular are realized. The 
ASA is responsible for designating the 
program manager for each major sys-
tem acquisition, designating an acqui-
sition to be a major system acquisi-
tion, and approving the written charter 
and project control system for each 
major system acquisition. 

(d) Heads of contracting activities 
must: 

(1) Ensure compliance with the re-
quirements of A–109, FAR Part 34 and 
AGAR Part 434. 

(2) Ensure that potential major sys-
tem acquisitions are brought to the at-
tention of the USDA Acquisition Exec-
utive or the Major Information Tech-
nology Systems Executive, as appro-
priate. 

(3) Recommend qualified candidates 
for designation as program managers 
for each major system acquisition 
within their jurisdiction. 

(4) Ensure that program managers 
fulfill their responsibilities and dis-
charge their duties. 

(5) Cooperate with the ASA and 
Major Information. 

Technology Systems Executive in 
implementing the requirements of A– 
109. 
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(e) The program manager is respon-
sible for planning and executing the 
major system acquisition, ensuring ap-
propriate coordination with the USDA 
Acquisition Executive and Major Infor-
mation Technology Systems Executive 
and other key USDA executives. 

434.004 Acquisition strategy. 
(a) The program manager will de-

velop, in coordination with the Acqui-
sition Executive or Major Information 
Technology Systems Executive, a writ-
ten charter outlining the authority, re-
sponsibility, accountability, and budg-
et for accomplishing the proposed ob-
jective. 

(b) The program manager will de-
velop, subject to the approval of the 
Acquisition Executive or Major Infor-
mation Technology Systems Execu-
tive, a project control system to sched-
ule, monitor, and regularly report on 
all aspects of the project. The control 
system shall establish reporting peri-
ods and milestones consistent with the 
key decisions listed in paragraph 9 of 
A–109. 

(c) Upon initiation of the project, the 
program manager will report regularly 
to the Acquisition Executive or Major 
Information Technology Systems Exec-
utive. 

(d) Specific procedures and require-
ments for information technology sys-
tems are included in the USDA Infor-
mation Technology Capital Planning 
and Investment Control Guide which 
can be accessed on the USDA OCIO Web 
site at http://www.ocio.usda.gov. 

434.005 General requirements. 

434.005–6 Full production. 
The Secretary or the USDA key exec-

utive designated by the Secretary for 
the specific program is the agency head 
for the purposes of FAR 34.005–6. 

PART 435—RESEARCH AND 
DEVELOPMENT CONTRACTING 

AUTHORITY: 5 U.S.C. 301 and 40 U.S.C. 
486(c). 

435.010 Scientific and technical re-
ports. 

Research and development contracts 
shall contain a provision requiring that 

the contractor send copies of all sci-
entific and technical reports to the Na-
tional Technical Information Service 
at the address indicated in FAR 
35.010(b). The release of research and 
development contract results to other 
government activities and to the pri-
vate sector is subject to the provisions 
of FAR subpart 4.4. 

[61 FR 53646, Oct. 15, 1996] 

PART 436—CONSTRUCTION AND 
ARCHITECT-ENGINEER CONTRACTS 

Subpart 436.2—Special Aspects of 
Contracting for Construction 

Sec. 
436.201 Evaluation of contractor perform-

ance. 
436.203 Government estimate of construc-

tion costs. 
436.204 Disclosure of the magnitude of con-

struction projects. 
436.205 Statutory cost limitations. 
436.209 Construction contracts with archi-

tect-engineer firms. 
436.213 Special procedures for sealed bidding 

in construction contracting. 
436.213–2 Presolicitation notices. 

Subpart 436.3 [Reserved] 

Subpart 436.5—Contract Clauses 

436.500 Scope of subpart. 
436.571 Prohibition against the use of lead- 

based paint. 
436.572 Use of premises. 
436.573 Archeological or historic sites. 
436.574 Control of erosion, sedimentation, 

and pollution. 
436.575 Maximum workweek-construction 

schedule. 
436.576 Samples and certificates. 
436.577 Emergency response. 
436.578 Contract clause. 
436.579 Opted timber sale road require-

ments. 

Subpart 436.6—Architect-Engineer Services 

436.601 Policy. 
436.601–3 Applicable contracting procedures. 
436.602 Selection of firms for architect-engi-

neer contracts. 
436.602–1 Selection criteria. 
436.602–2 Evaluation boards. 
436.602–3 Evaluation board functions. 
436.602–4 Selection authority. 
436.602–5 Short selection process for con-

tracts not to exceed the simplified acqui-
sition threshold. 

436.603 Collecting data on and appraising 
firms’ qualifications. 
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